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Regarding Enrollment of Actuaries:

ACADEMY RESPONDS TO JOINT
BOARD PROPOSAL

On May 9, 1975, the Joint Board for the Enroll-
ment of Actuaries published a proposed regulation
for enrollment procedures and the requirements for
eligibility to be enrolled before Janvary 1, 1976. Also
included were rules of conduct for enrolled actuaries.

The Joint Board asked that those wishing to com-
ment on the proposed regulations do so in writing by
May 29. Public hearings on the proposed regulations
were held June 2.

The Academy submitted comments with respect to
certain aspects of the proposed regulations both in
writing and at the Hearing. It was specifically stated
that these were comments of concern to its member-
ship.

In their statement at the Hearing, the Academy
spokesmen urged the Joint Board to use more discre-
tion in establishing standards making sure persons
admitted as enrolled actuaries do, in fact, meet some
minimal standard of qualification.

“*We think, however, it is imperative that the stan-
dards for enrollment be established in such a fashion
that the Joint Board and the public can be assured
that any enrolled actuary has met at least a minimal
level of actuarial competence,” they said.

‘*Accordingly,’* the statement continued, *‘we are
led to the conclusion that the only way to achieve this
is to rely upon the examination to be given by the
Joint Board as a uniform standard of minimum re-
quired actuarial knowledge.”

Additionally, the statement recommended that
after the scope of difficulty of its examination is es-
tablished, the Joint Board could then waive such ¢x-
amination for persons who have already passed ex-
aminations which are at or above the level of com-
prehensiveness of the Joint Board exam,

Academy spokesmen at the Hearing included
Daniel J. McNamara, President: Thomas P. Bowles,
President-Elect; Edwin F. Boynton, Vice-President;
Julius Vogel and Richard Congleton, Washington
Counsel.

Many other Academy members attended the
Hearing, including members of several Eastern
Actuarial Clubs.

Text of the Academy statement at the Hearing fol-
lows, as does the proposed regulation.

The Academy’s Committee on Federal Relations
and Accreditation will continue to follow events
closely.

Thomaes P, Bowfes, Jr., President-Elact




- STATEMENT OF AMERICAN ACADEMY OF ACTUARIES TO JOINT BOARD FOR
ENROLLMENT OF ACTUARIES ON PROPOSED REGULATIONS FOR
ENROLLMENT OF ACTUARIES

June 2, 1975

The American Academy of Actuaries is pleased to sub-
mit this statement of comments and recommendations on
the draft regulations for the Enrollment of Actuaries under
the provisions of the Employee Retirement Income Se-
curity Act of 1974 (ERISA). By letter of May 29, 1975, the
Academy commented briefly on several aspects of the
draft regulations which we wish to discuss more exten-
sively at this time. As the Joint Board is aware, the
Academy previously offered preliminary comments on
possible standards for enrollment of actuaries in a state-
ment dated January 16, 1975 and appeared at the previous
hearings held by the Joint Board on March 20.

The American Academy of Actuaries was formed in
1965 as an umbrella organization for the four existing na-
tional actwarial organizations—Society of Actuaries,
Casualty Actuarial Society, Conference of Actuaries in
Public Practice, and Fraternal Actuarial Association.
These actuarial organizations, or their predecessors, daie
back many years, one of them to the Iate 1800's, so that,
despite the relatively short duration of its formal exis-
tence, the Academy and its predecessor and constituent
organizations have represented the actuarial prafession in
the United States for over 80 years. There are presently
meore than 3,300 Members of the Academy engaged in all
phases of actuarial work, and a significant percentage of
them are involved in pension actuarial work covered by
ERISA.

The Academy, as the national organization representing
the actuarial profession, is pleased with the recognition in
ERISA of the significance of the actuary in establishing
sound funding practices for pension plans. It naturally has
a deep interest in the standards that will be used to enroll
actuaries for the purposes of the Act. One of the underly-
ing reasons for the formation of the Joint Board is that the
actuarial profession does not have the same recognized
status under the law as the legal and medical professions.
Similarly, one of the purposes in forming the Academy
was to foster the development of a legally recognized pro-
fession with high standards of performance and conduct so
that the public interest would be protected. Accordingly,
the Academy belicves that the purposes of ERISA will not
be fulfilled unless appropriately high standards are set in
the selection of enrolled actuaries.

In our letter of May 29, we outlined four areas of con-
cern in the draft regulations which the Academy belicved
should be reconsidersd. In this statement, we describe
each of the four problems in more depth and give our
suggestions as to possible solutions. The four areas of
concern are: (1) the minimum qualifying period of respon-

sible pension actearial experience, (2) certain portions of
the edncational criteria in Section 901.12(c), (3} the Rules
of Conduct, and (4) the “‘organizational qualifications’" re-
quirements, Since the first three points are more technical
in nature, we have prepared an Appendix to this statement
which discusses in more detail the problems in these areas.
Briefly, our conclusions on these three points are as fol-
lows:

([) With respect to 901.12(b), we believe the proposed
requirement of 36 months of pension-related experience
quite acceptable for individuals who have no ather type of
responsible acfuarial experience. However, for actuaries
who have received a satisfactory education in actuarial
mathematics and methodology and who have completed 5
or more years of total responsible actuarial experience, a
period of 12 menths of responsible pension actuarial ex-
perience is sufficient.

{2) With respect to 901.12(c)(2), we do not believe that a
bachelor's or higher degree in computer science with 6
semester hours {or 9 quarter hours) of courses in (or re-
quiring the use of) life contingencies necessarily demon-
strates the appropriate level of actuarial mathematics and
methodology background. Nor do we believe that courses
which simply require the use of life contingencies would
necessarily provide an adequate knowledge of life contin-
gencies.

(3) The Rules of Conduct as drafted raise many ques-
tions, both philosophical and practical, which are dis-
cussed in the Appendix. The principal thrust of the draft
regulations is to establish as quickiy as possible the rules
for enrollment of actuaries, and there is not the same
urgency about adopting the Rules of Conduct. We believe,
therefore, that adoption of the Rules of Conduct should be
deferred until there is more time for thorough considera-
tion of underlying problems, and suggest that this section
be deleted for now.

By placing the discussion of these issues in the Appen-
dix, we do not mean to understate their significance, but
rather we wish to focus principal attention on what we feel
is the major problem in the draft regulations—organi-
zational qualifications.

Organizational Qualifications

The Academy believes that the most serious flaw in the
proposed regulations lies in' Section 901.12(d), **Organiza-
tional Qualifications.”” Under this Section, certain classes
of membership in several named actuarial organizations

. are effectively deemed equivalent to specified degrees in-




volving actuarial mathematics, or to passing an examina-
tion given by the Joint Board. The proposed Section
*“grandfathers’” in as sufficient evidence of actuarial edu-
cation an extremely wide range of demonstrated actuarial
competence, ranging from individuals who have never had
to demonstrate any evidence whatsoever of actuarial ex-
pertise to those with the equivalent of a Ph.D. in actuarial
mathematics. The proposal as drafted, therefore, includes
a significant number of persons who have no demonstrated
actuarial qualifications whatsoever, and enrolling such
persons as actuaries would undermine one of the objec-
tives of the Act, which is to establish controls to assure
sound funding of pension plans.

The proposed regulations give “‘organizational® credit
to certain classes of membership of the American
Academy of Actuaries (Academy), the Society of Ac-
tuaries (Society), the Conference of Actuaries in Public
Practice {Conference) and the American’ Society of Pen-
sion Actuaries (ASPA). The Academy, as indicated ear-
lier, is an umbrella organization which includes most
members of the Society and Conference who have fulfilled
the required period (5-7 years) of responsible actuarial ex-
perience and so, as Academy represcntatives, we are
familiar with the membership requirecments of these or-
ganizations. A large percentage of Academy members are
Associates or Fellows of the Society of Actuaries, and
certainly the Joint Board is aware of the rigorous examina-
tions required to attain membership in that organization so
that these educational qualifications are well-documented.

During the grandfather period of the Academy, a
significant number of applicants were deemed to meet
educational standards either by their membership in the
Conference, by holding a degree in actuarial mathematics
{similar to 901.12(c)), by taking an examination in actuarial
mathematics given by the Academy, or by a subjective
evaluation of their technical expertise in the actuarial field.
This latter standard was, of course, the most difficult to
evaluate, but & thorough analysis of each applicant’s
capabilities was made, based on his experience in the ac-
tuarial field, references from other qualified actuaries, and,
in some cases, personal interviews. The screening process
was carried out mostly by actuaries with proven educa-
tional background in actuarial mathematics, who were un-
likely to admit candidates without demonstrated actuarial
competence. All **borderline’” cases as to technical actuar-
ial competence were required to take an Academy exami-
nation in actuarial mathematics and methodology.

The Conference went through a similar procedure in
admitting members for many vears, but in each case where
documeniary evidence of actuarial education was not
available, a thorough review was made of the applicant's
background and experience to be certain of his technical
qualifications. Both the Academy and Conference have,
for the past several years, required rigorous examinations
for admission.

The other organization whose Members and Fellows are
included in 901.12(d) as educationally qualified is the

American Society of Pension Actuaries (ASPA). The
membership requirements of this organization have gone
through, and are still undergoing, extensive changes. Most
recently, ASPA has announced a new examination struc-
ture o commence in 1976 which is apparently aimed at
upgrading their standards of membership. The Academy
applauds any efforts by ASPA to improve the educational
quality of its examination, but any evaluation of the future
membership standards of ASPA will depend upon the de-
gree of difficulty of the exams given and the standards used
in establishing the passing grade.

However, the subject at hand is not what ficfare mem-
bership standards might be proposed now by ASPA, but
what standards have been used in the past to admit Mem-
bers and Fellows of ASPA who would be grandfathered in
under the proposed regulation. It is well established that a
significant percentage of the ASPA membership who
would meéet the S0.12(d) standard have never had to
demonstrate any knowledge of actuarial mathematics. The
Joint Board should be well aware that for the first several.
years of ASPA’s existence, ‘“Membership™ status could
be atitained simply by compieting a one-question mail
order examination and sending in $20. It is well known,
and can be documented, that many insurance agents
specializing in pension sales wrote to home offices of in-
surance companies to request the answer to the one-
question exam so that they could become Members of
ASPA, since the published requirements stipulated no
other qualifications, such as responsible actuarial experi-
ence, or even any affiliation to the pension field. We do not
question that most persons becoming Members of ASPA
in this fashion were experienced salesmen, consultants or
administrators in the pension field, but there were no
requirements to demonstrate actuarial competence, Nor
do we question the fact that ASPA has sponsored several
membership meetings which have educational value for
pension planners and administrators, but such meetings
have had little or no actuarial content.

We understand that there are approximately 300 Mem-
bers and Fellows of ASPA who would meet the 901.12(d)
standard. We believe that at least 200 Members originally
attained that status through the one-question route. We
have been advised that many of these have subsequently
taken Part III of the present ASPA exams which appar-
ently involves some elementary pension mathematics. Al-
though there is some confusion as to precise figures, it is
apparently agreed that the sole qualification of at least
one-third of the 3060 ASPA Members and Fellows is the
one-question open book exam.

Under these circumstances, we do not believe that
Members of ASPA should rececive ‘‘automatic™ educa-

“tional credit. While some of these individuals may well be

qualified, Membership status in ASPA is certainly no evi-
dence of such qualification.

A few years ago, ASPA did institute a series of five
examinations. Our understanding is that Parts 111 and V
thereof do have actuarial mathematics content, while Parts




I, 11, and IV have none. We do not know whether these
exams are sufficiently rigorous to be equivalent to the
minimum standards the Joint Board will establish. How-
ever, representatives of the Academy have on past occa-
sions had an opportunity to review in depth certain of the
ASPA examinations, including not only the examination
questions but actual examination papers of candidates.
The conclusion reached was that, at best, such examina-
tions only reached an elementary level of actuarial
mathematics, not at all comparable to the standards of the
Society of Actuaries examinations, or the standards of the
Academy in its own special *‘grandfather” exam, which
was admittedly substantially below the level of Society
exams. We have been told that the standards have been
improving, but we are concerned with a grandfather provi-
sion which would bring in Members of ASPA who met
prior membership standards which admittedly are of a dif-
ferent character than present and proposed standards of
ASPA.,

Legislative History

We will return to the problem of establishing appropriate
standards shortly in this presentation, but would like to
comment also on certain aspects of the legislative history
which have apparently led to this recognition of Members
of ASPA in the draft regulation. The Chairman of the Joint
Board appeared very recently at 2 meeting of the Society
of Actuaries and made extensive comments on the factors
which the Joint Board tcok into consideration in reaching
this conelusion. To paraphrase his remarks, it was the
Board’s interpretation of the legislative bistory that it was
the “clear inteat of Congress to allow persons without the
highést level of actuarial skills to continue to practice their
trade.”” Thus the Joint Board apparently felt its powers to
interpret the statute, in deciding upon who could become
an enrolled actuary, were somewhat limited by the legisia-
tive history of the statute.

Many Members of the Academy, of course, have fol-
lowed closely this legislative history of the development of
the role of the actuary under ERISA. Based on the per-
sonal observations of those of us who were close to the
scene, as well as Committee reports and other records
available, it appears to us that a different interpretation of
the legislative history of this provision is entirely reasona-
ble and may well be closer to the intent of Congress.

We will not go far back into the historical development
of the role of the actuary in this legislation. Needless to
say, during the early years of developing the legislation,
there was a growing recognition of the role and responsibil-
ity of the actuary, due in large measnre to the activities of
the American Academy as well as individual members of
the profession. By 1973 or so, every major bill on **pension
reform" had recognized the significance of the actuary in
establishing funding requirements and other actuarial mat-
ters, and just about every committee report published em-
phasized the importance of having highly qualified ac-

tuaries to service the plans. For example, the Committee
Report on S. 4 in 1973 stated:

. . . ‘The Committee is unaware of any significant
licensing procedures for actuaries at either the state or
federal level and this may, to some extent, explain
inadequate funding procedures which have been
found to exist. Generally speaking, the American
Academy of Actuaries is regarded as the umbrella
organization with the most rigorous standards for ad-
mission to membership, and the Committee intends
that the Secretary should give due weight to member-
ship in this organization or its equivalent as a basis for
certifying actuaries under the Act,

The Academy in its contact with Congressional staff
people emphasized the need for qualified actuaries, regard-
less of organizational affiliation, but did not recommend
that the American Academy be named specifically in legis-
lation. Legal counsel had some reservations about the
constitutionality of such a provision, and we were aware of
a general reluctance on the part of certain committees of
Congress to give this kind of endorsement to a private
organization. Nevertheless, certain Committee staff felt it
was imperative to establish a high level of standards in the
Act itself, and hence H.R. 2 in late 1973 specifically stated
that a qualified actuary should be a Member of the Ameri-
can Academy of Actuaries or any other organization with
equivalent standards, or a person who met such other
qualifications as the Secretary might establish. However,
when H.R. 2 was redrafted and reintroduced as H.R.,
12781 in the next session of Congress, the specific refer-
ence to the American Academy was deleted and was re-
placed by language essentially along the lines of the re-
quirement in ERISA for enrollment after 1/1/76. )

The Chairman of the Joint Board interpreted the dele-
tion of this reference to the Academy as an indication of
Congressional intent to weaken the standards for enrolled
actuaries. We do not believe this to be the case, based on
the personal involvement of Academy representatives in
this matter. When H.R. 12781 was being drafted, we were
contacted by Committee staff who stated that the quasi-
constitutional issues about which we earlier had reserva-
tions had indeed been raised, and that certzin of the Com-
mittees involved objected to endorsement of any private
organization. No doubt the lobbying efforts of ASPA
against naming the Academy in the bill were of significant
influence. However, we were asked, and complied with
the request from the staff, to propose alternative language
which would set standards of qualification which would be
as closely equivalent to Academy membership standards
as possible, without meationing the Academy by name.
The language which we proposed represents an attempt to
use the same standards used by the Academy in admitting
its members prior to 1970, including objective evidence of
actuarial education, or examinations, and a period of re-
sponsible actuarial experience. Almost exactly the same
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language which we suggested first appeared in H.R., 12781,
and now appears in ERISA as the standard of enrollment
commencing January 1, 1976.

In addition to these behind-the-scenes developments,
there exists strong documented evidence that the deletion
of the reference to the Academy was not done for the
purpose of weakening the standards. The bill which finaily
emerged from Committee, following the introduction of
H.R, 12781, was H.R. 12908, the Grst Committee-released
bill following the deletion of the reference to the American
Academy of Actuaries. The report accompanying the bill,
dated February 26, 1974, includes the following language:

. . . These statements will be certified by enrolled ac-
tuaries who meet qualifications established by the
Secretary. The bill contains broad standards for estab-
lishing these qualifications but underlying all of them
‘is the strong conviction of the Commitiee that any
such standards must go directly to the issue of profes-
sional competency.

The assumptions utilized in determining plan
liabilities and assets and the choice of appropriate
valuation and funding methedology are crucial to ade-
quate funding of a plan. The actuaries performing
these plan services will fall within the definition of
fiduciary and will be held to the duties imposed on
such individuals, including personal liability for any
breach of such duties. The Committee is convinced
that notwithstanding the threat of personal liability,
additional constraints are neceéssary to establish di-
rectly the professional qualifications of those who per-
form these vital services. In applying the standards
for qualification outlined in the bill, the Secretary
should be mindful of the difficult and sometimes sub-
jective judgments to be made by actnaries and should
take care that those who qualify be prepared to per-
form all of the tasks that may be required of an ac-
tuary under the bill. The prior restraints imposed on
actuaries in the form of enrollment by the Secretary,
as well as- personal liability for failure to meet their
responsibilities, impose a substantial burden on the
actuary. The Committee is convinced that such bur-
den is consistent with the importance of the fonction
performed by these fiduciaries.

This quote was also contained in our January 16 state-
ment but it is necessarily repeated here as documentary
evidence that the House Labor Committee in making the
specific change in language to delete the reference to the
Academy did not intend to reduce the level of competency
of actuarics who would be performing services under the
Act. The draft language itself was specifically intended to
use exacily the same standards as used by the Academy
during its prandfather period.

The other major point in the legislative history which,
according to the Chairman, the Joint Board relied upon in
deciding that Congress intended the standards to be

weakened relates to the so-cafled ‘“‘second tier of ac-
tvaries who would handle small simple plans. We are all
aware of the enormous lobbying effort put forth by ASPA
in an attempt to lower the standards for enrolled actuaries,
which particularly emphasized the problems of small plans
served by most ASPA members. The problem of handling
small plans is indeed a difficult one under the Act.

1t is important to bear in mind that one reason this prob-
lem did not become significant in earlier versions of pen-
sion reform bills is that many earlier drafts excluded small
plans (such as under 25 lives), which avoided certification
problems for small plans of the type serviced by ASPA
members. It was only as the legislation developed in late
1973 and early 1974 and certification requirements were
extended to virtually all plans that the problem became
acute, Accordingly, ASPA at that time emphasized the
certification problems of small plans. Academy represen-
tatives agreed- that with the additional certification re-
quirements there would at least be a difficult transition
period before all such small plans could be brought under
the guidance of well-qualificd actuaries.

The Congressional task force’s eventual response to the
inclusion of certification requirements for small plans was
the suggestion for the *'second tier” level of actuaries to
handle these small plans. However, it is most significant
that the task force, and the Committees involved, never
suggested that the overall level of competence required to
have unlimited rights to carry out the duties of an enrolled
actuary be lowered. The suggestion for creation of a sec-
ond tier was, in fact, a continuing endorsement of the need
for highly qualified actuaries 1o service most plans, We do
not agree that the second tier recommendations in the
Committee Report are an indication that Congress wanted
the standards lowered overall. If anything, the implication
is just the reverse—i.e., the Report seems to say that if
lower qualification standards are necessary fo provide
certifications for small plans, then allow such persons to
act only for certain types of small plans.

The Academy believes that the second tier approach
was not in the best interests of small plan participants
since the problems of small plans are not necessarily sim-
ple. In our January 16 statement to the Joint Board, we
suggested an approach which we believe would be much
more consistant with the objectives of the Act in the long
run, and is entirely feasible to bring all plans eventually
under the guidance of a thoroughly qualified actuary.
Without going into detail, we believe that such small plans
not now serviced by qualified actuaries can be serviced by
the home offices of insurance companics underwriting
such plans. We acknowledge that this is not an overnight
solution, and that it may take a transition period to imple-
ment fully, However, a temporary waiver of certification
requirements for small plans would assist greatly in this
transition. Our purpose in mentioning this is not to debate
the issue of how to handle small plans, but rather to under-
score the conclusion that the second tier proposal itself
was not intended to weaken the standards that would be




used to enroll actuaries generally. Rather, it was providing
that a lower level of standards could be set for certain
groups of people who would then be limited in the scope of
their activities as actuaries.

In its final form, ER[SA includes a special grandfather
clause in addition to the enrollment standards discussed
earlier, which were then made applicable as of 1/1/76. This
grandfather clause undoubtedly does admit of lesser stan-
dards to be established for enrollment prior to 1/1/76, but
was, of course, essential to implement the proposed sec-
ond tier since **second tier actuaries™ would obviously not
meet the “‘first tier'' criteria as originally drafied, The
Joint Board has rejected the second tier approach, leaving
unanswered the question as to whether Congress really
intended a lower standard of competence for actuaries
who would have unlimited rights to practice as enrolled
actuaries.

There is one more step in the legislative chain which was
not referred to by the Chairman of the Joint Board in his
explanation of the rationale for the enrollment of Members
of ASPA. This step was the creation of the Joint Board
itself. Congress wrestled with the problem of defining in
the statute criteria for the enroliment of actuaries, to estab-
lish standards which could be administered by one of the
Secretaries. We believe that the creation of a Joint Board,
which includes several qualified actuaries among its mem-
bers, was itself a step by which Congress indicated its
inability to define with precision who the enroilled ac-
tuaries should be. It therefore established only general
guidelines in the statute and turned the interpretation over
to a panel of experts. By creation of the Joint Board for
Enroliment, Congress shifted a preat deal of the responsi-
bility of interpreting the level of competency required of an
enrolled actuary to carry out his responsibilities under the
Act. That is, we believe that Congress intended that the
Joint Board use its own wisdom and judgment to decide
the level of competency required to fulfill the purposes of
the Act. With all due respect to the Joint Board, we be-
lieve that its members have leaned loo heavily on their
interpretation of legislative history in deciding that Con-
gress has severely limited the Board’s ability to establish
appropriate standards. It seems only logical that Congress
would much prefer that the basic objectives of the Act to
protect the public interest and assure that the sound fund-
ing of plans be the principal focus of the Joint Board in
establishing enrollment standards.

We recognize, of course, that the Joint Board undoubt-
edly has other sources of information available to it which
are not public which bear on the interpretation of the legis-
lative history. The analysis presented herein is merely at-
tempting o raise questions as to whether Congress really
intended to weaken the standards significantly for ac-
tuaries who would have an unlimited right to practice,

The Joint Board's responsibility is very great and, in the
final analysis, its judgment will be an important factor in
determining whether the underlying purposes of ERISA
will be accomplished. If the Joint Board standards allow

the enrollment of any persons who are not truly qualified
as actuaries, then the Joint Board could be exposed to
public criticism if there were to be future losses to plan
participants or plan sponsors which could be attributed to
the lack of actuiarial training of such individuals.

Propesed Enrollment Standards

We believe the Joint Board has considerably more dis-
cretion in establishing standards than its members appear
to believe, Our concern is not whether one organization or
another is named in the regulation, but rather, whether or
not persons admitted as enrolled actuaries do, in fact, meet
some minimal standard of qualification. We do not believe
the present draft regulation accomplishes this.

To summarize, we have serious doubts about the
qualifications of members of ASPA, and it is a fact that a
significant percentage of this group has never had to
demonstrate any actuarial competence whatsoever. By the
same token, we acknowledge that others could take the
position that a number of Academy and Conference mem-
bers have never demonstrated clearly objective standards
of competence either, While we believe that all Academy
and Conference members do have an appropriate back-
ground in actuarial mathematics and methodology, it is
difficult to document objectively, We think, however, it is
imperative that the standards for enrollment be established
in such a fashion that the Joint Board and the public can be
assurad that any enrclled actuary has met at least a mini-
mal level of actuarial competence.

Accordingly, we are led to the conclusion that the only
way to achieve this is to rely upon the examination to be
given by the Joint Board as a uniform standard of
minimum required actuarial knowledge. We thus recom-
mend that the entire Subpart (d) on Organizational
Qualifications be dropped.

We believe, however, that it would be unnecessary and
wastelul for certain individuals with unquestionable edu-
cational and examination backgrounds to be required 1o
take the Joint Board exam. We recommend, therefore,
that the Joint Board, after establishing the degree of
difficulty of its examination, waive such examination for
persons who have already passed a series of examinations
which are at least of the level of difficulty of the Joint
Board exam, Clearly, any person who is either a Fellow or
an Associate of the Society of Actuaries would have
achieved a level of competence which would be satisfac-
tory for the Joint Board, and we would recommend that
exams be waived for this group of persons. This waiver
will alleviate considerably the problems connected with
the administration of the Board's examination, since a
large percentage of the eligible group consists of As-
sociates and Fellows of the Society of Acluaries.

We do not believe that anyone can legitimately question
the rigorous quality of the Society of Actuaries examina-
tions, but we believe that these are the only examinations
which should be acceptable for waiver. As indicated ear-



lier, review of actual ASPA examinations by Academy
representatives in the past has indicated that only an
elementary level of competence in actuarial mathematics
is required to pass them. While others will disagree, it

would appear to us that there is sufficient doubt about the
quality of past ASPA examinations as to make it inappro-
priate for the Joint Board to accept them as evidence for a
waiver of the Joint Board exam.

AMERICAN ACADEMY OF ACTUARIES—STATEMENT TO JOINT BOARD FOR
ENROLLMENT OF ACTUARIES

APPENDIX

Technical comments on Draft Regulations for Enroll-
‘ment Relating to:

Minimum Qualifying Experience
Qualifying Formal Education

Rules of Conduct for Enrclled Actuaries

Minimum Qualifying Experience
Subsection (b} of Section 901.12 of the proposed regula-

tions states two altemative experience criteria, These al-
ternatives are;

() A minimum of 36 months of responsible pension
actuarial experience; and

(ii) A minimum of 60 months of responsible actuarial
experience including at least 24 months of responsi-
ble pension actuarial experience,

We believe that this requirement is generally consistent
with the purposes of ERISA and appropriate in light of the
enrolled actuary’s responsibilities thereunder. It is also
essential, given the tendency for actuaries to move from
one type of work experience to another, that an applicant
with substantial actvarial experience that is responsible
but not pension-related be allowed to substitute this for
part of the requisite pension-related experience.

A total period of 36 months of responsible pension ac-
tuarial experience secems a necessary pre-condition to the
demonstration of adequate competence, such as in the
case of a recent college graduate with adequate educa-
tional credits in actuarial mathematics but no practical ex-
perience. If the applicant’s experience is mixed, however,
we agree that a longer total period of responsible actuarial
experience should be required and 60 months seems &
reasonable length. Our reservation is with the requirement
that 24 of these 60 months must be pension-related.

It is our experience that actvaries who have received a
satisfactory edncation in actuarial mathematics and
methodology and who have completed at least five years of
total responsible actuarial experience that is not all

pension-related will generally acquire competence in the
actuarial aspects of pension plans if 12 months of the ex-
perience is pension-related. In this regard, many insurance
companies assign actuaries to the pension department for
*tours of duty'' of between one and two years, during
which period of time these actuaries, if they have severai
years of other responsible actuarial experience, can rather
rapidly acquire sufficient knowledge of the pension field as
to be fully qualified to meet the responsibilities of an en-
rolled actvary. Similarly, it is often the case that actuaries
with many years of insurance company experience, not
necessarily pension-related, move to positions with actuar-
ial firms engaged in the practice of pension consulting. We
believe that within a year or so, such experienced ac-
tuaries become sufficiently acclimatized to the pension
field to carry out competently the responsibilities of an
enrolled actuary.

We therefore believe that the requirement of as much as
24 months of pension-related exparience from an applicant
with .substantial ‘‘mixed’’ experience will prevent a
significant number of truly qualified individuals from be-
coming enrolled actuaries. In our view, /2 months’
pension-related experience is a more suitable requirement
in these cases.

Accordingly, we recommend that the language of Sub-
section (b)(2) of Section 901.12 be altered to read:

(2) A minimum of 60 months of responsible ac-
tuarial experience, including at least 12 months of
responsible pension actuarial experience,

Qualifying Formal Education

Subsection (c) of Section 901,12 sets out two alternative
criteria as to formal education that will suffice to demon-
strate that an applicant for enrollment has received an
adequate education in actuarial mathematics and
methodology for the purposes of ERISA.

We have no quarrel with the first criterion—a bachelor’s
or higher depree in actuarial science awarded by an accred-
ited college or university. Individuals receiving such de-
grees have in most cases (or certainly should have) re-




ceived education with respect to at least those aspects of
actuarial science that are tested in what are now the first
four Associateship examinations of the Society of Ac-
tuaries, including life contingencies. Moreover, Section
3042(a) of the Act specifically refers to a degree in actuar-
ial science as one criterion for demonstrating an adequate
education in actuarial mathematics and methodology for
purposes of post-1975 enrollment.

We do, however, have serious reservations as to the
appropriateness of the alternative criterion set forth in
Subsection (c)}{(2)—a bachelor’s or higher degree in
mathematics, statistics or computer science from an
accredited college or university, including 6 semester
hours (or 9 quarter hours) of courses in life contingencies
and/or requiring the use of life contingencies. We recog-
nize that the intent of this criterion is to permit the enrcll-
ment of individuals who have formal education
qualifications which are germane to actuarial mathematics
and methodology but which are not as specifically focused
on actuarial science. For this purpose, deprees in mathe-
matics and statistics and the requirement of a minimum
content of courses in life contingencies do appear to be
relevant tests under a less rigorous criterion. However, we
believe that in two respects the criteria do not require
sufficient evidence of a suitable level of education in ac-
tuarial mathematics and methodology—the recognition of
degrees in compuiter science and the recognition of courses
firvolving the use of life contingencies.

We cannot agree that the holding of 2 degree in comput-

er science, even with some involvement in life contingen-
cies, offers any assurance of a comprehension of actuarial
mathematics and methodology adequate to enable an indi-
vidual to carry out the responsibilities of an enrolled ac-
tuary. Degrees in mathematics and statistics incorporate
an education in mathematical, probabilistic and statistical
theory which have relevance to the bases of actuarial sci-
ence, and there is therefore some expectation that the
holder of such & degree, provided he has had some expos-
ure to life contingencies, would meet at least minimal edu-
cation standards, An individual may, and often does, ob-
tain a degree in computer science without taking courses
of such a type. The point is not, of course, that a person
with a depree in computer science and certain courses in-
volving life contingencies is necessarily unqualified in his
educational background. It is rather that his credentials
offer no assurance that he has an appropriate background
and hence should not be accepted as a suitable
qualification.

The problem of suitability is equally as severe in the
case of courses involving the use of life contingencies.
This language is far tod vague to be objective. What does
the **use’ entail? The mere manipulation of life table func-
tions? Or, even worse, a general course in insurance
where the student becomes familiar with how to calculate
the premium for a life insurance policy? The introduction
of the concept of *'use” of life contingencies is far tco
broad a term to prove a thorough knowledge of actuarial
mathematics and methodolagy.

If both of these elements—computer science degrees
and courses involving the use of life contingencies—are
removed from Subsection (¢}(2), then this criterion would
offer a less rigorous but still reasonable and abjective al-
ternative to an actuarial science degree. Any truly
gualified person whose enrollment would be adversely af-
fected by these deletions could, of course, seek enrollment
through the medium of the Board examination, which
would serve as an objective test of his qualifications.

‘We therafore recommend strongly that Subsection (c)(2)
of Section 901.12 be reworded as follows:

(2) Received a bachelor’s or higher degree from an
accredited college or university, such degree hav-
ing been pranted after the completion of a course
of study in which the major area of concentration
was mathematics or statistics, including at least 6
semester hours or 9 quarter hours of courses in
life contingencies.

Rules of Conduct for Enrolled Actuaries

Section 901.20 of the draft regulations set out certain
general Rules of Conduct with which actnaries enrolled for
the purposes of ERISA are expected to comply.

As a professional organization, the Academy is dedi-
cated to the establishment, promotion and maintenance of
high standards of conduct and competence within the ac-
tuarial profession. It accordingly has promulgated rules of
professional conduct for its own members and has a
mechanism for enforcing adherence to such rules.

Naturally enough, we support the concept that actuaries
enrolled under ERISA should be held to high standards of
professional conduct. Otherwise, there can be no assur-
ance at all that the goals of ERISA to protect and enhance
benefit security under private pension plans will be
realized. As it is evident that not all enrolled actuaries will
be members of organizations having strong, enforceable
standards of conduct, some mechanism for achieving these
goals appears desirable. The language of proposed Section
901.20 is intended to achieve this. We have reservations,
however, as to whether such a section should be included
in the regulations at this time, when the principal problem
is to establish the eligibility rules for enrolled actuaries.

Our doubts stem from a number of considerations:

(1) The proposed language is so broad that it would ap-
pear, at least with respect to the requirements of
Subsections (a) through (f), to extend in scope
beyond what is required of the enrolled actuary
under ERISA and to define rules of behavior for all
his actuarial activities. We believe Lhis exceeds what
is necessary for the purposes of implementing
ERISA and may in fact be outside the powers of the
Joint Board. The requirement of Subparagraph
(a)—not to undertake any assignment where the
training and experience are not appropriate—is par-
ticularly sweeping and troublesome to interpret.




(2) The requirement of Subsection (b)}—to avoid situa-
tions where there is a possibility of fraudulent usage
of the actuary’s work—would appear to be inherent
in the specific language of ERISA itself and, if not
found there, would certainly be covered under gen-

eral statutes on fraud. Hence it seems unnecessary -

to restate it in the Regulations.

(3) The requirements of Subsections (c), (d), (e), and
(f)—pertaining to advice given to administrators,
conflicts of interest, care taken with respect to calcu-
Iations and assumptions, and the submission of
reports—are also incorporated in ERISA itself, and
hence need not be repeated in the Regulations. Such
a situation could lead to conflicting interpretations
between the Joint Board and other involved agen-
cies.

{4) The portion of Subsection (¢) which enjoins the ac-
tuary to exercise care, skill, prudence and diligence
in ensuring that the data uvsed in calculations are
sufficient and reliable appears to impose an “‘andit™
function on the actuary which may exceed what is
reasonably required of kim (as distinct from the em-
ployer, administrator or auditor) under ERISA. It
also implies a fiduciary role for the actuary, a deci-
sion which we believe is within the purview of the
Labor Department.

{5) Subsection (g), pertaining to compensation, really
concerns reporting by an actuary rather than his con-
duct, This is generally reasonable, in order to pro-
vide information as to situations where conflict of
interest may arise. However, how does this differ
from his other reporting requirements under
ERISA?

(6) Moreover, the specifics of Subsection (g) appear to
call for disclosure of more information than is
needed for the implementation of ERISA and can
lead to unreasonable administrative complications.
The major area of difficulty is the requirement that
an enrolled actuary for a plan must disclose to the
plan administrator compensation received with re-
spect to any assignment undertaken for any
employer contributing to the plan, even when the
assignment had no relationship to the plan as such.

—If the individual or one of his colleagues with his
firm or company is enrolled actvary for a number of
benefit plans for the same employer, must all com-
pensation with respect to all plans be reported to all
administrators? In the case of a large, diverse firm or
company, with actuarial responsibilities divided
among several individuals or offices of a consulting
firm, this information may be hard to obtain.

—If the individual or his firm or company carries out

services for the employer which are other than ac-
tuarial (e.g., nienagement consulting, auditing,
benefit statements, general insurance), must com-
pensation as to these services also be reported?
Here, t0o, the information can be hard to obtain,
and seems irrelevant,

—Taft-Hartley plans are particularly troublesome.
If such a plan covers employees of a very large
number of employers, but only a very few emp-
loyees in many instances, is the enrolled actuary
expected to report compensation received with re-
spect to all services which he or his firm or company
renders to all such employers? Once again, the as-
semblage of this information could be an administra-
tive nightmare, and to little effect. For example,
some Taft-Hartley plans include 15,000 or more
employers on a nationwide basis, with the number of
employees covered by the Taft-Hartley plan at any
one company often being an insignificant percentage
of the total employees of the company.

The language of Subsection (g) also seems to be am-
biguous as to whether the focus is solely on the
compensation received by the enrolled actnary’s
firm or company, in cases where he is not an indi-
vidual practitioner, or whether he is expected to re-
port the specific amount of salary plus bonus plus
benefit payments he receives from his firm or com-
pany in return for his work on a specific case. If the
latter, the administrative difficulties are frightful
—and, we believe, totally unnecessatry,

(7 It is troublesome, at least in a theoretical sense, to
have rules of conduct incorporated in the regulations
when the companion regulation pertaining to the
discipline of errant actuaries is not also spelled out.
For example, would failure to report compensation
pursuant to Subsection {g)'be grounds for suspension
or termination of enrollment?

All of these doubts and concerns have led us to conclude
that it is unnecessary at this time to incorporate rules of
conduct in the regulations. The principal thrust of the pro-
posed regulations is to establish as quickly as possible
rules for the pre-1976 enrollment of actvaries, and we do
not see the same urgency with respect to the rules of con-
duct. Most of the items covered therein are aiready co-
vered under ERISA itself, and it would seem betier to rely
for the moment on the requirements of ERISA, and on the
rules of conduct of the professionai actuarial organiza-
tions. If additional rules are needed, then they can cer-
tainly be implemented at a later date, in leisure and after
reasoned consideration of the problem arcas referred to
above,

We therefore recommend that the language of Section
901.20 be deleted and that this become another reserved
Section,

_'



- PROPOSED RULES

JOINT BOARD FOR THE
ENROLLMENT OF ACTUARIES

[ 20 CFR Parts 901, 902 ]

ENROLLMENT OF ACTUARIES; ACCESS
TO RECORDS

Proposed Procedures and Requirsments

Notice Is hereby given that the regu-
Intions set forth below are proposed to
be prescribed by the Joint Board for the
Enrollment of Actusries,

The proposed Part 501 establishes the
requirements for eligibility to perform
sctuarial services under the Employee
Retirement Inpome Security Act of 1574,
Pub. 1. 03-406. The proposed rules est
forth enrollment procedures and the re-
quirements for elizibllity to be enrolled
before January 1, 1976, In addition, ths
propesed rules set forth rules of conduct
for enrolled actuaries.

of the Freedom of Information Act, Pub,
1. 93-503, providea for access by the pub-
lic to Information ereated ol maintaivied
by the Joint Board for the Enrollment af
Actuaries. They provide for publication
of certain documents in the FEpErar. REG-

regulations, consideration will be given
to any cornments or suggestions pertain-
Ing thereto which are submitted in writ-
ing to the Executive Director, Joint
Board for the Enrollment of Actuaries,
c/o Department of the Treasury, Wash-
Ington, D.C, 45220, by May 20, 1875, Any
person submitting written comments or
luggestions who desires an opporiunity
to comment orally at a publie heuring om

these proposed regulations ghould notify
thenxecuﬂvemmtnraointnmrdnt
the shove address or telephone (Washe

ington, D.C.) 202-634-5071; by May 20,
1978, of that desire and length of
time requested for such commenty, A
puhblie hearing on the provisions of such
propesed ns will be held on
Monday, June 2, and If necessary, ’I‘uel-
day, June 3, 1975, beslnnins
am., edt, In ccnfereme Room NMST
A&B, New Department of Labor Bullding
mcmtuﬂm Avenus, NW., Washing-
top, D.C, The Chairman, Jomtlﬂoard,
reserves the right to Hmit the length of
presmmtations at the hearing. The pro-
posed regulations are to be issued tnder
the authority contained in section 3043,
Bubtitle C of Title 3 of the Employee

Retirement Income Security Act of 1874,
(88 Atat. 1002, 39 US.0. 1241, 1242))
Title 20, CFR, 1s hereby revised by the
additfon to Chapter VIII, entitled Joint
Board for the Enrollment of Actuaries,
nfn.mmtml entitled Regulations
Gwernlns Pu::?omanceo!a.ctunnnl
Bervices under Employee Retirement
Inconte Becurlty Act of 1974, as et forth
below. In saddition, such Title Is hereby
revised by the addition to Chapter VIIX

of & pew Part §03, enililed Rules Re-
garding Avallebility of Inferination, as
also set forth belaw.

The new Part 901 of Chapter VIIX of
Title 30, CFR, reads as follows: |

PART QOI—REGUI.ATIDNS GOVEHHING
THE PERFORMANCE O
SERYICES UNDER THE EMPI-OYEE NE-
II’I;EHENT INCOME SECURITY ACT OF

Bee,
£01.0  Boope.
Sub it and T
pu't'..l-—-naﬂ H:l Eligibiiity Te
8011 Definiticns,

#0124 nﬁhmty 0 perform nciuarial serv-
5,

Subpart B—-Enroliment of Actusries

801.10 Applleation for enrollment,

801.11 Enrollment ures,

80112 Eligibllity for enrollmimnt of mdivids
uala applying for enrollmant before

anuary 1, 1878.

831,18 xllgib!.uty for snrollment of Iadivid-
unls spplying for snrollment on or
after January 1, 1978, [Reserved.]

Bubpart C—Rults of Conduct fer Enrolied
Actuaries
901.20 Bules of cenduct in the
s perfarmance

Sub
part e and Termination of

Subpart E—GQensra] Provisians

90140 Bpecial orders.
AUvTHuRDTY: Sec. 3042, Subtitie O, iitls 3,

Emplopos Botiremant Inscroe Becurity Act of
1. (B8 Btat. 1002, 29 UE.C. 1241, 19£3),
§901.0 Secope.

This part containe rules governing the
parfomme of actuarial] pervices tmder
ths Employee Retirement Income Beour-
ity Act of 1974, hereinafiar algo

of enrollment; and Subpart
Entthhmrtmtstwthmeulpm-

Subpart A—Definitions end Eligibiity T
Perform Actuarial Services °

§901.1 Definitions,

Asysed in thig paxt, the term;

(a) *Actuarial m" means tha
performance or direet superviaion of
services lnmlvinx application of
principles of probability and compound
interest to determing the presant value
of payments to be made upon the fulfil-
mentotoarhinsmlﬂedomﬂiﬂmlnﬂ

() "“Responsible actuarial sxperlence”
means actuarial experience invoiving:

(1} Bignificant participation in the
determination that the methods and as=
sumptions adopted and the procedures
followed are approprinte in the light of
all pertinent clreumstances, and

(2) Demonstration of a thorough un-
derstanding of the principles and alter-
natives Involved. .

(e} "Responsible penslon actuarial ex-
perlence” means responsible actusvial
experience Involving valuations of the

0

liabilltles of pensicn plans, wherein the
performance of such valuations reguires
the application of principles of life con~
tingencies and compound interest in the
determination, under one or more stand-
ard nctuarial cost methods, of such of
the following a8 may be appropriate In
the particular case;

(1) Normal cost.

(2) Accrued llabliity.

(3) Payment required to amortize a
Jlahlnt.y or other amount over a period

(i) Actus.rla.l gain or loss,

(d) “Applicant” means & person who
hes filed an applleation to become an
enrolled notuary.

(e) *Enrolled actuary” means an indi-
vidual who has satisfed the standards
and qualifications as set forth in this
part and who hes been approved by the.
Joint Board (or its deslgnee; to perform
agtuarial services.

(f) *“Actuarial services" megans per-
formance of actuarial valuations and
preparation of any actuarial reports re-
quired or submitted under ERISA or reg-
ulations thereunder,

8 901.2 .Eligibility to perform actuaxial
services,

(2} Enrolled acinary. Subject to the
rules of conduct set forth in Subpart ©
of this part, any indlvidual who is a duly
enrolled actuary as defined in § 901.1(e}
may perform actuarial services except as
provided In paragraphs (b) and (c} of
this section.

(h) Goverament oflcers and employ-
eez2. No officer or employee of the United
States in the executive, Iegislative, or ju~
dicial branch of the Government, or in
any agency of the United States, includ-
Ing the District of Columbia, may per-
form actuarial services if such services
would be in violation of 18 U.S.C. 205.
No Member of Congress orf Resident
Commissioner (elect or serving) may
perform actuarial services If such serv-
ices would he in violationn of 1B T.3.C,
203 or 203.

(e} Former government officers and
employees—(1) Personal and substential
participation in the performance of ac-
tuarial services. No former officer or em-
ployee of the executive branch of the
United States Government, of any inde-
pendent agency of the United States, or
of the District of Columbia, shall perform
actuarial services or ald or assist in the
performance of astuarial services, in re-
gard to partioular matiers, involving a
specific party or parties, In which the
individual participated personally and
substantially as such officer or employee.

(2) Oficial responsibility. No former
officer or employee of the executive
branch of the United States Govern-~
ment, of any indspendent agency of the
United States, or of the District of Co-
lumbis, shall, within 1 year after his
employment hes ceased, perform actn~
arinl services in regard to any particular
matter involving 2 specific party or par-
ties which was under the individual's
officlal responsibility az an oficer or em-
ployee of the Government at any time
within a period of 1 year prior to the
terminatlon of such responsibility.

(CONTINUED!




Subpart B—Enroliment of Actuaries
§ 901.10 Application for enrollment.

(a} Form, An applicant for enrollment
shall file with the Executlve Director of
the Joint Board s properly executed ap-
plication on a form or forms specified by
the Joint Board.

() Additional information. The Joiné
Bozard or Executive Director, as a condi-
tion to consideration of an application
for enrollment, may require the appli-
cant to file additional Information and
to subnit to written or orel examination
under oath or otherwise. The Executive
Director shall, upon written request,
afford an applicant the opportunity to be
heard with respect to his application for
enrollment..

{¢} Denial of appliction, It the Joint
Board proposes to deny an appleation
tor eorollment the Executive Director
shall advise the applicant In writing of
the proposed denial and the reasons
therefer. The applicent may, within 30
days from the date of the written pro-
posed dental, flle a written appeal there-
from, together with his reasons in sup-
port thereof, to the Joint Board. The
Joint Board may afford an applicant the
opportunity to be heard, A decision on
the appeal shall be rendered by the Joint
Board as soon as practicable. In the ab-
sence of an appeal within the aforesald
30 days, theé proposed denlal shall, with-
out fTurther proceeding, conatitute a final
decision of denial by the Jaint Board.

§ 901.11 Enrollment procedurcs.

(a) Enrollment. The Joint Board shall
enroll each applicant it determines has
met the requirements of these regula~
tions. Each enrollment shall be valid for
& period of five years from its date or the
date of any renewal thereof. Subject to
the provisions of Subpert D of this part,
an enrollment shsall, upon application
made not more than six months before
the date of its expiration, be antomati-
cally renewed for a period of five years
from such date.

(b Enrollment cerlificate. The Joint
Bonrd tor its deslgnee) shall lssue a cer-
tificate of enrollment to each actuary
who 15 duly enrolled under this part.

(¢} Rosters. The Executive Director
shali maintain rosters of all actuarles
who are duly enrolled under this part
end of all individuals whose enrollment
has heen suspended or terminated,

§ 9112  Elaibility [ur enrollment of
individuals applying for cnrollment
belore January I, 1976,

(8} In general. To qualify as an en-
Tolled sctuary an dpplicant must fulfill
the requirements set forth in paragraph
(0} of this section and, in addition, the
requirements set forth in paragraphs (c?,
(d) or te) of this section.

(b) Qualifying exrperieice, Within a
15 year period immediately preceding tha
date of application, an applicant shall
have completed either:

I3 A minimum of 36 months of re-
sponsibie pension actuarial experience,
ar

€2} A minimum of 60 months of te~
spbousible actuarial experience, including
&t least 24 months of responsible pension
actuarial experience,

(¢) Qualifying formal educatiom,
Prior to filing an application, the appli-

cant ghall have satisfied one of the fol«
lowing educational requirements:

(1) Recelved a bachelor’s or higher
degree from ah accredited colleze or uni-
versity, such degree having been granted
after the completion of a course of study
in which the major area of concentration
was actuarial science, or

{2) Received a8 bachelor's or higher
dearee from an accredited college or uni-
versity, such degree having been granted
afier the completion of a course of study
in which the major area of concentra-
tion was mathematics, statistics, or
computer stlence, Including at least &
semester hours or 8 quarter hours of
courses in Iife contingencies and/or
gioumea requiring use of life contingen-

es.

() Organizational quolification. (1)
Before March 1, 1975, the applicant shall
have attalned one of the following classes
of affiliation or qualification In one of
the following organizations:

(1) Member of the American Academy
of Actuaries,

(11} Fellow or Membey of the Ameriron
Soclety of Pension Actuarles,

(iii> Fellow or Member of the Coan-
ference of Actuaries In Public Practive,

{iy) Fellow or Associate of the Society
of Actuaries, or

(¥y A rlass attained by examination in
any other actuarial organization In the
United States or elsewhere If the Joint
Board determines that the subject mat-
ter Included In such examination. com-
plexity of questions, and the minimum
acceptable qualifying zcore are at least
camparable to examinations adminisx-
tered by any of the above organizations
before March 1, 1875; or

(2) On or aftar March 1, 1974, the
applicant shall have attalned one of the
classes of qualification specified In para-
gragh (¥ {1} of this section, the attain-

ment of such qualificetion having heen

by examination under reaulrements de-
termined by the Joint Board to be ol not
ower standards than the reguirements
for qualification before March 1, 1975,
(e) Board examination. The applicant
shall have completed, o the satisfaction
ef the Joint Board, an examination pre~
seribed by the Joint Board in actuarinl

mathematies. and mathodology related to
pension plans.

(1) DPisrepuiable conduct, The appii-
§mt may‘ tb.hew h:snronmmt ﬁ it 18
ound engaged any
cisreputable conduct including the fol-

) H

(1) Commission at any time after his/
her eighteenth birthday of any offenss
referred to tn section 411 of ERIBA, or
commission of any cther offense involy-
ing vialation of a fiduclary or trust yela-

{2) Bubmission of a false or mislead-
ing answer on an ahplication for enroll-
ment to perform actuarisl services or in
any oral or writlen information sub-
mitied in connection therewith knowing

§9201.13 El for enrollment of
individu:ﬂb:upglyhg for mﬂm;n
on ?d]afm Janvary 1, 1976, [Re-
sery

Subpart C—Rules of Gonduct for Enrolled
Actuaries

11

§ 90120 Rules of conduet in the per
fermance of actuarial services.

In the performance of artuarial serv-
fces with respeot to plana to which

applies:
(a) I'n general, An emrolled Actuary
shall not wndertake any actuerial as-
xianmmt{:rwh!ehhuiahodoesmblmve

(e) Advice or explenations. An enrolied
sctuary shall provide to the plan admin-

assumpiions. The enrolled actuary

exeroise due care, skill, prudencs and
to engure that:

(1) The data used in any actuarial cal-

¢4) The calculations on the aforemen-~
t-loged baais are securately carried out,
an

(3) The report and/or recommenda-
tlons o the plan administrator duly re-
flect the results of the caleulations,

) Report or certificale. An enrclled
actuary shall inciude in any report or
certifiente stating actuaricl costs or Ha-
bilities, & statement or reference describ-

yad.

(g} Disclosure of compensation, With-
out regard to Part 4 of Titls I of ERISA
and pection 4975 of the Internal Revenus
Code of 1864, as amended, an envoled
actuary shall provide to the plan ad-
minlstrator a complete and timely record
of the amounis and sources of all direct
and indirect n that iz or
may he received by him/her or kis/her
firm or employer from any person other
than the plan administrator in relation
to any assigroment the enrolled actuary
or his/her firm or employer has under-
taken for guch plan administrator or for
any employer contributing to the plan,
excluding any gain'to an Insuranee coms=
pany as the result of issuing contracis.

Subpart D——Suspensiors and Termination
of Enro [Resorved]

Subpart E—Ganeral Provisions
£ 901.40 Special ardem.
The Joint Board reserves the power

{CONTINUED)




to issue such apecial orders =s it may
deem proper in any cases within the
Bcope of this part,

PART S02—RULES

REGARDING
AYAILABILITY OF INFORMATION
The new Part 902 of Chapler VIIT of
Tiile 20, CFR, yeads as follows:

: Baa. BO4A2, Bubtitle C, Title 3,
oyes Retirement Income Becurity Act of
1074, (38 Stat, 1004, 30 U.L.C, 1241, 1349).

§9502.1 Scope.

This part 15 Issned by the Joint Board
for the Enrcllment of Actuaries (the
“Joint Bourd™) pursuant to the reqoires
ments of section 852 of Titie 5 of the
United States Code, Including the re-

89022 Definitions.

(a) "Reocords of the Joént Board.” For
purposes of this Part, the term “‘records
af the Jont Board"” means rules, state-
ments, opmions, orders, memorands,
letters, reports, aocounts snd other pa-
pers containing information iIn the pos-
sesston of the Joint Board that cunstitute
part of the Joint Board's officiel files,

B “Unusuel Circumstances” For
parposes of this part, *unusual ofrcum.
mences” means, but only to the extent
reasonably necessary for the proper
processing of the partioular request;

(1) The need o search for and collect
ths requestad recoxds Irom other estab-
Hshments that ate separate from the
-;g:: Board's office processing the re-

(2) The need to search for, eollest, and
approprintely examing & voluminous
amount of separate and dgtinet xecords
which are demanded in o single reguest;

or .

{3) The need for consyultation, which
shall be conducted with all practicabls
epeod, with another agency having & sub-
stantial interest iri the determination of
the request,

§902.3 Published information.

(a) Federal Regisier, Pursuant to zec-
tions 652 and 553 of Title 5 of the United
States Code, and sublect to the provi-
plons of § 902.5, the Joint Board pub-
Hahes in the Feoxrar ReeimsTer for the
guidance of the puhlle, in addition to
this part, descriptions of its
snd procedures, substentive rules of gen-

etateman
of general policy, and interpretations of
general applicabllity.
thy Other putlished information. From
time to time, the Joint Board isgues
statements to the press relating to its

cperations.
(o) Obtaining published Information. i

11 oot avallable through the Government
Printing Office, published Information
released by the Joint Board may b ob-
talned without cost from the Exeoutive
Director of the Joint Board (*'The Ex-
eputive Director”).

§ 9024 Access to records. e

a) General rule, ANl recorda of the
Joint Board, information set
farth In section 852(a)(2) of Title & of
tha United States Code, ars made avail-

ject to. the Umitations stated in see-
tion EBAb) of Title 5 of the Unhed
Biates Code. Records falling within sucsh
limiteiions meay nevertheless be made
available In aocordance with this section
to the extent oonsistent, In the Judgment
of the Chalrman of the Joint Board (the
“Chaivman'), with the effective per-
formance of the Joint Board’s statutory
responsibilities and with the avoldance
of Injury to & public or private interest
aa:::ded to be prolecied by such limita-

(b) Obiaining access ia records. Rec-
ords of the Joint Board suhject to this
section are availsble by appoinément for
public inspection of copying Guring regu-
Iar business hours on regular husiness
days at the office of the BExecutive Di-
rector. Every request for access to such
reoords, other than published records de-
soribed in § 902.3, shall be submitted in
writing to the Executlve Director, shall
state the naume and address of the per-
son requesting such access, and shall
describe such records in @ manner rea-
sonably sufficient to permit thelr identi-
flcatton without undue diffioulty.

{¢) Fees. A feo nt the rate of $5.00 per
hour for the time required to Jocate such
records, plus ten conta per standard page
for any ¢opying thereof, shall be pald by
any person requesting records other than
records described in § 9023,

be provided without charge or at a re-
duced charge where the Chalrman de-
termines that waiver or reduction of the
fee 13 In the public interest becanse fur-
nishing the {nformation can be sonsid-
e, rimarlly benedtting the geners]
pul

(d) Aetfons or requssts. The Exscittive
Director shall within ten days {excepiing
Baturdays, Burndays and legal pubHo holl-
days) determine whether to ccmply with
puch requests for records and shell Im-
medlately notify in wrlking the persem
making such request of such determinas
tion and the reason therefor, and of the
right of such person to appeal any ad-
vorse determination, ss provided In
§8025. In unusual elrcumstances, the
time limit for the determination may be
pxtended by written notioe to the person
making such request setting forth the
roasons for such extension and the date
oo which the determination Is sxpected

to be dispatohisd. No such notice shall
specity & date that will result in an ex-
tension of more than ten working days,
() Deletion of identifying details, Be-
ore any records are mode avallable un-
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